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and CLIFFORD LAGEOLES 


Preliminary Statement 


There are two briefs filed with respect to this apj^l. 
The first, Docket Number 74-1860, is the brief on behalf of 
appellants George Htofsky and Al Gold. This brief ie sub^ 
ulitLl on behalf of the two appellants Charles Hoff and 
Clifford La«cH>lc-H. The trial in this matter was conducted 
as a unified defense and all four apiiellants were reprinted 
bv the same counsel. Thus, many of the issues raised during 
tile trial affected the inU^rests of all four ap^llants. For 
example, the lengthy argument in the Stofsky-Oold brief 
concerning the fact there was no evidence of a single con- 
sniracy as ehargeil in Count One is precisely the same issue 
applicable to the appellants Hoff and Lageoles. Rather than 
repeat and simply reprint the identical arguments the 
arff^llants Hoff and Ugeoles join with the appellants 
fltofsky and Gold in the following points; 


2 


Point I —Defendants’ motion for a new trial should 
have been granted. 

Point II —There was no evidence of a single conspir¬ 
acy as charged in Count One. 

Point III —The erroneous rulings of the trial court re¬ 
quire a new trial. 

Point IVa—Defendants’ conviction for tax evasion 
should be reversed for failure to provide 
defendants a conference with government 
officials. 

Point Five and Six are not applicable to appellants 
Hoff and Lageoles and we do not join in their submission. 

Also, since the brief for the appellants Stofsky and 
Qold was to be of considerably more pages than permitted 
by this Court, it was agreed by counsel, and this Court, 
that the brief of Hoff and Lageoles will rely upon the 
Statement of Facts set forth in the Btofsky and Gold brief. 
In view of that commitment we do rely upon that State¬ 
ment of Facts, which has been reviewed, and is acceptable. 
Secondly, their Preliminary Statement sets forth the prior 
proceedings in this matter, together with the pertinent 
material involving the appellants Hoff and Lageoles. 

In substance, as a result of a trial conducted in the 
United States District Court for the Southern District of 
New York, commencing on February 11, 1974 before the 
Honorable Lawrence W. Pierce, United States District 
Court Judge, pursuant to the indictment 73 Cr. 614, the 
jury returned a ver<lict of guilty against the ap|)ellants Hoff 
and Lageoles. On May 31, 1974 the Court sentenced the 
appellants Hoff and Lageoles as follows: Hoff was sen¬ 
tenced to a total term of imprisonment of three years, and 
a fine of |2,000 on Count 27 and |1,000 on each of Counts 
1, 6, 7 and 9-12, 18-20, for a total committed fine of 
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112,000.00. LageolfK was Hentenced to a total term of im¬ 
prisonment of two years, but execution of his sentence was 
suspended and he was placed on probation for a period of 
two years. Additionally, he was fined in the sum of fSOO 
on Cotint 1 and |250 on each of Counts 6, 7, 9-12 for a 
total committed fine of f2,000.00. 


ARGUMENT 
POINT I 

Th« perjury committed by the only Government 
witness to implicate the appellants, Charles HofF 
and CllfFord Lageoles, requires reversal of their 
convictions. 

A. The Charges in the Indictment and the Verdicts 
Against these Two Appellants 

The indictment in Count One charges a (‘(mspiracy in¬ 
volving all four appellants to coininit certain oCfenses in 
violation of Se<tion :{71, Title 18, United States Cmle 
(A. 10a).* This charge, however, alleged two different 
objectives of the conspiracy. The allegations of dual ob- 
jwtives causal the trial judge concern, and eventually 
1 (h 1 to the ne«essity for a siKH-ial verdict which will 1«* 
discussed in more detail hereafter. 

The dual obje«-tives chargHl were a conspiracy to violate 
Title 29, United States C»sle, Se«tion 1H6(I»). This objec¬ 
tive dealt with the allegation that all four api)ellants, as 
union ofllcials, hud conspired to receive payments from 
manufacturers in violation of the Taft-Hartley Act. All 
four appellants were also chargcnl with substantive viola¬ 
tions in various counts, of receiving payments in violation 

* References preceded by “A” refer to the Joint Appendix, 
Docket No. 74-1860, 74-1869; “T" to the transcript of trial; “DX” 
to a defense exhibit. 
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of Section 186(b). The second objective chargeil whs n 
conspiracy to violate Title 18, UDite<l States (’o<le, Se<‘tion 
1962(c). This dealt with the allegation that all four ap¬ 
pellants had, by virtue of receiving payments in violation 
of Section 186(b), engaged in a pattern of racketeering 
activity. However, with regard to the substantive count 
charging a Section 1962(c) violation (Count Twenty-three), 
only co-appellants Stofsky and Cold were so charged. 

a. The Verdict on Count One 

The jury considered Count One and returned a verdict 
of guilty against all four appellants. Defense counsel, 
government counsel, and the court, wei'e now placed in a 
confused situation because they had no way of determining 
whether the jury found all defendants guilty of both 
objectives or of only one, and then which one. Obviously, 
the i)ending punishment to be considered by the Court dif¬ 
fered as to the corspiracy to violate the misdemeanor 
Taft-Hartley provisions, and the felony anti-racketeering 
statute, also termed the Crime Control Act. Further dif¬ 
ficulty arose l>ecause the latter statute was enacted on 
October 16, 1970, and the Court charged the jury they 
would have to find some conspiratorial acts committed after 
that date (A. 645a). The only relevant acts committe<I 
after that date involved the testimony of Daniel Grossman, 
and his alleged payolTs in connection with the operations 
of his fur manufacturing corjmrations (A. 647a). Defense 
counsel argued that as to the appellant I.Ageoles the jury 
could not ('onsider that imrtion of Count One that dealt 
with the anti-racketeering objective because Lageoles bud 
never been connected with the Grossman situation in any 
way whatsoever. As to the appellant Hotf, a somewhat 
similar situation existed l)e<.-ause, while he had met with 
Grossman, and was the Itusiness Agent for Grossman's 
flrn>'<. us well as having discusscHl union-management prob- 
!ei m with Grossman, all of Hoff's acts were of an inno<'ent 
natu. w and, thus, the jury should not consider HolFs acts 
us any part of a conspiracy to violate Section 1962(c). 
However, there were these discussions and meetings be- 
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(wfen Grossman and HoCf during the relevant periods fov- 
ered in the indictment, and from the trial judge's viewpoint 
the jury could properly consider whether Hofif's acts were 
conspiratorial in nature with respect to anti-racketeering 
olijective charged in the First Count. The trial judge 
also t(M)k the ixmition that the acts of Lageoles could also 
he consldei’e<l liy the jury under all of Count One. 

I'ollowing the verdict of guilty under Count One, the 
trial judge, in order to resolve the above issues, nileil 
tlmt a special verdict would he in order (A. 69‘lu). Tlie 
judge reciuested of the jurj to decide, as to each of the four 
defendants, “. . . did you find him to have conspired to 
violate the second objective, that is, the Crime Control Act 
ol)jective'f” (A. 6y4a). The jury required additional in¬ 
structions about the Act, and after further deliberations 
found tliat the appellants Hot!' and Lageoles had not con- 
si*ired to commit the smmd objective, that is, to violate 
the Crime Control Act (A. f»l)6nL 

This jury finding is hlgldy significant because it demon¬ 
strates precisely what evidence and testimony tlie jury 
conslilered in reacldng their verdict, not only under Count 
One, that the appellants Hoff and Lageoles had only con¬ 
spired to receive payments in violation of the Taft-Hartley 
Act, but also as to their venlict on the substantive counts. 
In lK>th of thes<* areas the only tt^stimony implicating either 
the appellant Hoff or Lageoles in alk*gedly accepting payoffs, 
or conspiring to do so, was that of the key government 
witness, the admitte<l perjurer, duck Glasser. No one else 
during the course of the trial indicated that either of 
these two ui)pellunts did, or may have, accepted payments. 
Nor, was there any corroboration of Glasser, either by tes¬ 
timony <»r d(Mument, that either of these two appellants 
accepted money from manufacturers, or conspired to do so. 
The convictions of these two appellants, both as to Count 
One, and the substantive counts, rests on the belief of the 
jury in the trust wort hini‘ss and reliability of the testimony 
of Jack Glasser. 



b. The Substantive G>unts 

The appellant Huff wuh convt(’te<l of the followiii}; Hub- 
Htantive countH—Six, Seven, Nine, Ten, Eleven, Twelve, 
Eighteen, Nineteen, Twenty, all dealing with alleged pay- 
menta in viulation of the Taft-Hartley Act, and Twenty- 
seven charging income tax evasion, in violation of Title 2(i, 
United States ('ode, Se<'tion 7201. The appellant l.iageoleH 
was convicte<l under counts—Six, Seven, Nine, Ten, Eleven 
and Twelve. These counts may lie divided and analyzed 
as follows: 

(1) The Shsrman Brothsrs Counts 

Testimony relating to the fur iiianufacturing tinn of 
Sherman brothers was considereil with resi»ect to the ap¬ 
pellant lloff under Counts One, Six, Seven and Twenty- 
seven. ('ounts Six and Seven relate to the allegation the 
appellants Iloff and Lageoles receivetl two payments of 
1125.00 each during 1960 from Jack Glasser, who in turn, 
had received the money from Sam Sherman. Sam Sherman 
did not testify in this case, and was not called by the gov¬ 
ernment, allegedly bccaust* he was under indictment and 
the government did not want to jeopardize the pending 
Taft-Hartley ease* against Sam Sherman (T. 1703). How¬ 
ever, this argument appears 8Ui>erfluouN when it is pote«l 
the government reH<*rted to the use of immunity tactic when¬ 
ever it serve<l its purpose during the trial. The granting 
of the use of immunity to Sam Sherman, as well as the other 
manufacturers under indictment, could not have conceivably 
hurt a i)ending indictment, where the evidence against the 
various manufacturers had alrejidy lH>en pr(*sented to the 
grand jury. Rather, it is apparent that the reason Sher¬ 
man, and the other inanufacturerK, were not grante«l use 
of immunity, was that they could not supjtort or corroborate 
the g(»veinment’H case. Defense counsel, <m the other hand, 
were precluded from calling Sherman, and the other manu¬ 
facturers, Iswuiisc they were under indictment, and their 


coutiHel hml adviHe<l they would invoke their Fifth Amend¬ 
ment privilege if called by the defense. Thus, with respect 
to the allegeil Sherman payoffs, as well as the evidence 
relating to other manufacturers, from whom Hoff and 
Lugwdes were alli*ged to have rei-eived payoffs, the govern¬ 
ment, by its own actions, limited their case to the testimony 
of Jack Glasser. The appellants Stofsky and Gold pursue 
this argument of unavailable witnesses in their brief, Docket 
No. 74-1860, at page 66 and, us note<l, these appellants 
join them. For our purposes, it is important to note that 
the government rested its entire ease of alleged payoffs to 
Hoff and Lageoles on the word of Jack Glasser. In sum, 
Glasser testified he had a conversation with Ben Hherman 
in the summer of 1967, who aske<l for permission to con¬ 
tract work out of his shop. Glasser then statwl he met 
with Hoff, and he obtained permission from Hoff for Bher- 
man to so operate. Glasser testified he re<'eived from 
Hherman two payments of f500.60 each, one in July ((’ount 
Six) another in I)eceml»er of 1969 (Count Seven). TIh'sc 
payments were divided four w'ays according t(» Glasser 
with Glasser, Hoff, Lageoles as well as the apiMfllunt Gold, 
each receiving one-quarter of the money (A. 56a). 

There are a numl»er of jmints that arise with respe«-t 
to the Sherman Brothers matter which indicate Glasser is 
not telling the truth almut these allegwl payoffs l»y him 
to these up|>ellants. These points are entirely separate, 
and distinct from Glasser’s admitted iKjrjury which will Is* 
considered in detail hereafter. 

As mentioned above, by virtue of the government’s 
actions defenst* counsel could not call Sam Sherman as a 
witness. Following this trial, Sherman entered a plea of 
guilty of making these payments to Jack Glasser, and at 
the time of the plea, and at a time when it was most im- 
)M»rtunt for him to Is* truthful with the court, Sherman 
advised'he never knew what Glasser did with the money 
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he gave to him. An obvious question arises as to why 
Glasser did not tell Sherman. It was a small union, in 
a small area, and there should not have been much guess 
work as to which union officials might be involved. An 
apparent reason would be that Glasser and the union offi¬ 
cial agree<l that in order to protect the union official, his 
identity would not be disclosed. However, if that were the 
fact, Glasser would have so testified, and revealed his agree¬ 
ment or understanding with the union official. The only 
reasonable explanation why Sherman, as well as Harry 
Hessel, and the other manufacturers did not know where 
the money was going, is that, as Glasser now admits, he 
pocketed large sums of money given to him by various 
manufacturers, and, more importantly, accepting the de¬ 
fense theory that he iKKkete<l all the money, then he could 
not tell the various manufacturers of the identity of the 
union official for fear the manufacturers and officials might 
meet, and learn no money was passed on l»y Glasser. 

Other inconsistencies crop up in Glasser’s testimony, 
such as, the fact lien Hherman was dead some eight months 
prior to the allegetl conversation Glasser was suppose !«> 
have had with him (A. 108a; DXAO). Also, Glasser testi¬ 
fied that “. . . at no time during all of these transactions 
did one (defendant) know the other was involved. Eacli 
one was separate” (A. Ojia). This testimony is unl>eliev- 
able, if there was, in fact, any such scheme. The govern¬ 
ment urgut*s, and the trial judge accepted in its decision 
rejecting a new trial, that this was a close knit union, in 
a small physical area, where union officials and manufac¬ 
turers alike knew pretty much what was going on in the 
industry. Applying this theory, and recognizing also there 
isn’t any l(»gical reason why the defendants should not 
know of each other's involvement, if in fart, there was any, 
then why df)es Glasser testify in this manner? One reascm- 
ahle inference, recognizing Glasser Ims engagi*d in a i)attern 
of lies during this case, is that by so testifying he keeps 
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his testimony on a one to one basis, and avoids putting two 
or more ap])e]lantH t«»getlier so that jointly they can con¬ 
tradict him. 

Lastly, on this issue, and undermining Glasser’s testi¬ 
mony, is the fact that legitimate union action was taken 
against Klierinan Brothers on more than one (K-casiou. 
A union complaint was tiled in 1968, and more imimrtantly, 
while Lageoles, who is allegedly on the payroll of Sherman, 
and allegedly knows it, because Glasser whispers in his ear 
••Sherman" whenever he transfers a payment, filed two 
complaints against the Sherman firm for contracting and 
falsifying lK)oks in August 1970 (A. 140a, 451a). Such 
action hy Lageoles would have been foolhardy since Sher¬ 
man may have complained, as he did, leading to exposure 
for Lageoles. Glosser's testimony is suspect long Iwforc 
there is definite proof of his perjury. 

(2) The Harry Hetsel Counts 

Counts Nine, Ten, Eleven and Twelve under which Isdh 
Hoff and I.4igeole8 stand convicted, again, solely relate to 
(he testimony of Jack Glasser. Harry Hessel was engaged 
in the ]>r(Kluction of imitation furs, and Glasser testified 
lUssel approached him in 1967 for iwrmission to contract 
work. Glasser stated he obtaine<l Hoff’s permission, and 
under Counts Nine through Twelve, the testimony of Glasser 
was that Hessel gave Glasser a total of |2,U00.00 during 
1969, and this amount was divided into four payments, 
witli api)ellnnts Hoff and Lageoh's ea<'h allegwlly receiving 
a total of fSOO.OU (A. 650). 

None of the testimony of Glasser on this issue is cor- 
rolmruted in any way hy either a witness or a document. 
Hessed, as with Kherman, was under indictment at the time 
of tiial, and not granted use immunity by the government. 
Hessel, at the lime he entered a guilty plea involving the 
payments to Glasser, advised the court he did not know 
what Glasser did with the money. 
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Forthermore, the fact Hewel was partly tmioniaed at 
all by the farriers unioD, when be could have turned to 
the more adrantugeous union contract proTisions with the 
International Ladies Garment Workers Union, indicates u 
dedicated effort by the appellants to afford more jobs to 
*^heir members (A. 445a). It is appropriate to consider, at 
this juncture, the defense case indicating the long dedicated 
service these appellants demonstrated over the years in 
maintaining their union, as well as their unblemished per¬ 
sonal lives. Even after convicti<m, in the letters sent on 
their behalf to the trial court, they were stoutly supported 
by both business assotdates and management, as well as 
tlieir union assewiates, and those who knew them i)erson- 
ally. Their hack-rounds are in sharp contrast to that of 
Jack Glasser as revealed in the trial record, which will 
be more fully considered hereafter. 

(3) The Xarl Schwartzbaum G>unfs 

Counts Eighteen, Nineteen and Twenty relate to Charles 
Hoff ailoue, but again, only as testified to by Jack Glasser. 
Schwartzbaum was engaged in fur manufacturing, and 
Glasser testified he was approached to obtain a concession 
from the union for certain work he wished to do. Glasser 
stated he obtained the go ahead from Hoff, whereby 
tk-hwartztouin agreed to pay $900.00 a year, and Counts 
Eighteen through Twenty relate to the alleged re«eipt by 
Hoff of $150.00, on three occasions, from Glasser during 
1969 (A. 77a). 

The testimony of Glasser as to these payments and con¬ 
versations are not corrolKU-atwl in any manner. Kchwartz- 
bauin was not called as a witness, again, Iteing under in¬ 
dictment during this trial, and the government did not 
see fit to afford him use immunity. 
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(4) The Jury's Verdict on the Substantive Counts 

lu reaching a verdict uu the substantive Counts Six, 
Seven, Nine, Ten, Eleven, Twelve, Eighteen, Nineteen, 
Twenty and Twenty-seven, aud this last count will be 
iiieutioned later, the jury hud liefore it only the testimony 
of Jack Glasser. As detailed above, his testimony sup- 
IMirted thc'se counts, and the jury would have had to accept 
Glasser's testimony as truthful and reliable beyond a rea¬ 
sonable doubt, in order to convict. Without i)eing aware 
of the sulMtantial nature of Glasser’s perjury, the jury had 
u great deal of difficulty in accepting Qlasser’s testimony 
in support of these counts. They recpiested that Glasser’s 
testimony of Hessel aud Schw’urtzisium payments t>e read 
to them (T. Following this, the jury could not reach 

a venlict on these counts (A. 687a). The judge thercn|s»n 
gave them a modified Allen Charge (A. 689a), and the jury 
finally reacheil their verdict. Having experienced that 
much difficulty, and doubt, as to whether Qlasser’s testi¬ 
mony Kn|)]torte<l these counts, it is apparent they would 
have rejected his testimony had they Iteen aware of the 
perjury Glasser had committed throughout his testimony. 

(5) Count Ono—The Conspiracy Count 

The sum total of evidence offered against Hoff and 
laigeoles on the conspiracy count, involving the uilege<l 
acceptance of payoffs from manufacturers, consisted of the 
Sherman and Hessel matters us to both, and the Schwartz- 
liauin incident as to Hoff. In addition, there was testi¬ 
mony, again, solely by Jack Glasser, that with respect t<t 
the firm of llreslin Haker, the latter gave Glasser |1,000.00 
which he divided with Hoff, to assist Haker in |>ermitting 
him to contract work (A. 71a). Nothing was offered by 
the government to corroborate Glasser on these allegetl 
Haker payments. 

The only other evidence offered against the appellant 
Iaige<des was testified to by Jack Glasser, aud it involved an 
alleged flUO.OO payment by Glasser in 1969, in connection 
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with a Sherman Itrothera situation (A. 57a). Aa inentioned 
alM>ve, it ia the aatue Lageolea that file<l two coinplaintH 
against Sherman in August of 1970. 

Secondiy, Ulasser testiOed he gave Lageoies |125.UU re¬ 
lating to a llarry Hessel shop, but nothing was offered to 
corroborate this bald statement (A. 67a). 

Siguiticaut, as to all of these alleged payments, is that 
when added together, Ulasser places an amount of f975.0U 
in the hands of Lageoies over the course of this entire 
conspiracy. Contrasted with this sum is the thousands of 
dollars Ulasser now admits he i>ocketed over thin same 
period of time, as well as the fact that Ulasser is not to l>e 
ladieved when he testified as to what he did with any of 
these monies he receives] from any manufacturers. 

(6) The Tax Evasion Count 

While liolf was convicted of misdemeanor violations in 
allegedly accepting these payments, the government elevated 
these charges, under Count Twenty-seven, to a felony 
stature by charging tax evasion for the year 1969 in failing 
to report and pay the tax on these payments. The govern¬ 
ment tried to do the same thing under Count Thirty-one 
for the year 1979, but there wasn’t any proof of any pay¬ 
ments to Hoff, and the count was dismissed. 

The sum total <tf the payments allegedly re<’eive<l by 
Hoff under this count, as outlined above, during the sub¬ 
stantive and conspiracy count discussion, was f 1,790.90. 
The tax allegtslly evaded was |523.60 (T. 1033). 

All of the unreporteil income of fl,700.09 was placed in 
Hoff’s hamls by the witness Ulasser. As mentioned alwve. 
Ula.sscr's tcKtiniony is of such a |H‘rjnrious nature, that it 
should not support a conviction and, thus, this tax count 
should lull, as should the other charges involving Ulasser's 
word imjdicating Hoff and Lageoies. 
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B. Wh«ra th« Appellants HoflF and Lageoles Are 
Convicted Solely on the Word of a Witness, who 
Admittedly Perjured Himself on Material Mat¬ 
ters During the Trial, Their Convictions Cannot 
be Upheld 

The i>ei juivv committed b}' Jack Glasser during the trial 
concerned relevant and material matters, and clearly as to 
the appellants Hoff and l^geoles, denied them not only a 
fair trial, but also, caused their convictions. An examina¬ 
tion of Glasser’s perjurious utterances, going to the heart 
of the defense of Hoff and Lageoles, supports this assertion, 
llasically, these two appellants raised the defense that any 
money Olasser alleged he received from any manufacturer 
was not passed on to either of them. Olasser’s perjurv 
successfully undermined this defense by establishing, dining 
trial, that the monies in his savings account were from 
inheritances, and not from payoffs. We now find this is not 
true, but that a large part of his wealth, how much is 
uncertain, Isnause only the government has had access to 
Olasser, is attributable to payments made to him by manu¬ 
facturers, which he reta.ine«l. 

.Moreover, the effects of his perjury, and the pollution 
of the trial, did not end when Olasser left the witness 
stand. Uather, it continued to taint the entire trial right 
up to the rendering of the verdict. The effects of the 
Iierjury were many fold. The perjury effectively cut off 
defenses and arguments defense counsel would have set 
forth if the true facts were known. The perjury presentetl 
the government with theories and arguments in support of 
conviction It was not entitleil to make and, the perjury 
caused the trial judge to chrge the jury in a manner that 
did not truly represent the facts underlining tlie alleged 
conspiracy, or the true position of the sole government 
witness implicating Hoff and Ugeoles, that is. Jack 
Olasser. A fundamental issue, going to the core of our 
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judicial Hystem, in whether such tainted teatimony will be 
permitted to uphold the couvictiouB of theHe two appellantB. 

in couHideriuy (Jla8»er, it is appropriate to rehort to 
all the proceediugH hud herein, to tirnt determine v' o and 
what this man Ih, and then whether hi« teHtimouy can sup¬ 
port these convictions. ISused on a lair reading of the 
record, at the minimum, Ulasser is a criminal, that is, a 
shake-down artist who took money from manufacturers for 
years; that he served his Association with dishonor for 
probably the entire time he was an employee in a trusted 
position; that he is a i)erjurer; that he conspired with his 
wife to give false testimony during the trial concerning 
their inheritance as the basis for their wealth; that he en¬ 
gaged in criminal tax evasion throughout the years; that he 
is a civil tax cheat; that he engaged in the obstruction of 
justice in obviously counselling his wife to lie to support 
his own lies; and finally, that he is the type of individual 
who would testify falsely under oath recognizing his false 
testimony may result in a conviction of those standing trial. 
We start with that. 

An examination of the perjurious utterances <leinou- 
strates how they were responsible for the conviction of the 
appellants. Tlie perjury of (Jlasser was lUsisive in convict¬ 
ing the appellants us cun be swn under the following break¬ 
down of his testlinony: 

(1) He testilied he acquircsl his savings of !fl20,00lt.00 
through inheritance by his wife in the I'.HO’s (A. IGd). The 
defense of HotT and Lageoles was that they never re<eive<l 
any payoffs from (Hasser, and any monies (Jlasser received 
he kept, and this accounted for his wealth. (Jlasser stiflisl 
this defense by his jarjury, and the jury was never aware 
of the true facts, that he had pockete<l thousands of dollars 
<luring 1967 to 1970. 

(2) (Jlasser did have the jury believe the payments he 
kept were of sueh small amounts, that he simply siauit the 









money, and did not deposit any of it (A. 167a). This 
explanation to the jury justified their acceptance of his 
vei-sion of the fact his savings accounts did not reflect any 
cash payments from manufacturers. However, this ex- 
plantion was rompletely falst* and those payments were 
deiK>8ite<l. Had Glasser testified truthfully about these 
<ush (leixmits, then Hoff and Lageoles could have argued 
to the jury that this vast cash hoard if,dicate<l such greetl 
and criminal activity, that such a person would likely keep 
every penny he was given. 

(3) His wife testified and corroborated her husband 
that their wealth was the result of a family iuheritauce 
(A. 179a). This was perjurious since a substantial imrtiou 
of this wealth, totalling at least |57,000, was acquired by 
her husband during 1967-1970. Hut, more importantly, her 
testimony was devastutiug to the positions of Hotl and 
Lageoles in the eyes of the jury. She was the one witness 
who supported Jack Giasser, and who providtsl him with 
credibility. No doubt, in weighing the word of Jack 
tJIassei the jury cousidere«l her siipitortiug te.stiiuony. Her 
I>erjury, certainly as to Hoff and I>ageoles, is far more than 
simply Ijeing perjurious. It may well have providcnl the 
crutch the jury ueede<l to accept her husband’s testimony. 
Amdher asisH-t of her testimony, putting aside her i»er- 
jurious utterances, is whether her collusion with her hus¬ 
band to dovetail her lies with his, doesn’t further taint 
this case to the p<unt that the testimony of the Glassers’ 
cannot support any conviction. 

(4) The i»erjury of Udh Glassers also {)ermitted the 
Assistant United States Attorney to distort the true fact 
picture, and mislead the jury, agree<l unknowingly, on a 
vitjjl matter. The defense had introduce<l a dcKument, a 
probate reconl, indicating whatever inheritance the Glassers 
may have had, in the 1940’s, that it totalled almut 14,006.0(1 
(I)X AM, AN). Defense counsel argued that the monies 
the Glassers had in 1972 could not have come from the 






inheritance. Thia we now find to be true, and these facts 
should have been presented in that light to the jury. How¬ 
ever, by virtue of their perjury, the Assistant United States 
Attorney was able to deny that defense contention, and 
inaintain that the (llusser wealth was the product of inlieri- 
tance. The Assistant overcame the probate record, and 
gave support to the Glasser lies, in the following portion 
of his summation; 

‘•...\o\v, 1 uou l waul to—It saippeU my mmu. i 
don't wuul to puss without mentioning the docu¬ 
ments which the deteudauts put in about the inheri¬ 
tance with respc'ct to Mr. and Mrs. Ulusser. They 
substantially undermine what Mr. Ulasser said at 
trial to this extent, to the extent that they retlect 
what passed at the time of death in that fashion. 
They say nothing about what may have passed as a 
result of gifts prior thereto, what trusts may have 
been in existence. Nothing about that. They say 
nothing about what the moneys were received in 
violation of the estate tax laws under the table by- 
Mr. and Mrs. Olasser, or directly Mrs. Olasser. They 
say nothing about that. They give you an incom¬ 
plete picture of documents prepared by a lawyer. 
You can look on the face of them. 'They are exhibits 
prepared by a lawyer, affidavits prepared by a lawyer 
if you ever signeil one prepared by a lawyer, yon will 
know what they look like. They give you at the very- 
best u mui-giiial look of what took place at that time. 
Against that you have to contrast the inference that 
Mr. Abramowitz and the defendants would have you 
draw from that, which is that beginning with Glas- 
ser's involvement in the market in about 111 what¬ 
ever it was, 1933, ’36, until the time he left in '70 
he was raking in these moneys from these just not 
too bright manufacturers who were lieing du(K^d or 
extorte<l by Mr. Glasser for all those years. That’s 
the alternative that Mr. Abramowitz would offer 
you.” (A. 628a). 
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Glasser’s perjury permitted the government to make this 
now obviouH fallacioiiB argument. As mentioned above, the 
pollution of the taue did not end when Olasser left the 
stand, but continued throughout the trial. The Jurj who 
had obvious difficulty in determining the truthfulness of 
Ulasser, hud l»efore them, md only the testimony of Imth 
(llassers, supporting one another, but also the argument of 
the Assistant lending credence to their false inheritance 
story. 

(5) The pollution even atTecte«l the judge’s charge. 
\\ithout knowledge of (ilasser’s perjured testimony, the 
trial judge, although not intentionally, did mislead the 
jury. The judge charged: 

“For instance, with respect to Glasser, the defen¬ 
dants have suggested two possible motives: one, that 
he l>ears a grudge against the defendants and is 
using his grant of immunity as a shield l»ehiml which 
to ‘get them’; and/or, second, that Glasser and other 
witnesses, face<l with jHissible criminal prosecution, 
have exchange<l testimony which they think the gov¬ 
ernment wants to hear, in return for immunity with 
respect to their own crimes. 

The g<ivernment counters with the lu«( that witnesses 
testifying tinder immun,ity face the same risk of a 
lierjnry prosecution shtmld they give false testimony, 
just as any other witness at this trial, and, in fact, 
that the purjHtse of a grant of immunity is to en¬ 
courage otherwise reluctant witnesses to testify 
truthfully. It is for you. and you alone, to assess 
the motivtw of the witnesses in this case’’ (A. liTla). 

Had the true facts been known, the trial judge would 
have never chargt^l in that manner. At least, had the fact 
of perjury be<*n known jtrior to the charge, the trial court 
would never have lent support to Glasser’s testimony, as 
was done when the Court ehargeil that Glasser had trans- 
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actional iimnunity, which is meant to encourage an other¬ 
wise reluctant witness to tell the truth, and which also 
meant he could not be prosecuted for any crimes, including 
tlie acceptance of payoffs from manufacturers, except for 
that of perjury. Following a charge of that nature any 
juror would have seriously doubted whether Olusser would 
perjure himself when he couldn’t be prosecuted for any 
of the (dfenses he was testifying alsmt. This doubt, or con¬ 
sideration, raiscHl in the charge, that Glasser would not 
commit the one crime he could have been prostnaited for, 
perjury, would not have been justified if the true facts 
were known. The Glassers, through their perjury, taintetl 
the entire case. 

Secondly, a correct charge, which the jury shotild have 
receive<l in this case if truth had l)een known, would have 
ts'en along the lines that you have heard all of Glasser 
testimony; he has i)erjure<l himself in material respects, 
it is for you, the jury, to either reject all of his testimony, 
<n- accept those jmrtions you ladieve truthful. Glasser’s 
non-disclosure (»f his perjury, until after the trial, success¬ 
fully jtlaced the appellants in the position of not being 
al)le to obtain a true jury consideration of all the issues. 

(ti) While the Glassers have not as yet formally ad¬ 
mitted it, it is obvious they lied as to their testimony about 
throwing out all of their income tax returns, bank l»ooks 
and other dcK-uments, Itecause when they moved to Florida 
they were too heavy and burdensome to Isdlier to ship 
(A. 164a), or as his wife testified she didn’t want to carry 
excess Imggage (A. lH2a), Glasser, over the years, has 
engaged in tax evasion. His tax records would retlcH-t this 
evasion, and the «iestruction of these records was inten¬ 
tional. They misleiul the jtiry when they testified other¬ 
wise, and, in determining whether to rely on their testi¬ 
mony to convict Hoff or laigeoles, this intentiimal destruc¬ 
tion of dcKuments may have been of such significance as 
to cause a jury to not accept their testimony. Their lies 
prevented the ai»pellants from receiving such consideration. 
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All of tluH perjury by the only government witness 
involving Iloff and Lugeoles re^piires a reversal of their 
(onvictioiiH. While only the lilierty of the ap|tellant Hoff 
is at stake, both appellants have been disgrace^l, will be 
forewl out of the labor inovenient to which they liave de- 
\<d(*d their lives, plus the untold hardship on their families. 
1 his case should not reduce Itself, as apparently the gov¬ 
ernment will try to do, by the government’s efforts to lav 
the blame f«*r not uncovering Glasser's perjury at the feet 
of defense counsel. The government ai)purently will argue 
that defense counsel did so much, and went so far with 
regaid to serving subi)oenas, that the defense should have 
gone further and faster to uncover this fraud. This argu¬ 
ment overl(H>ks the fact that defense counsel did ail they 
could, as spelled out in the accompanying 8tofsky-(Jold 
hi'ief, and much more than defense counsel ordinarilv do 
in the defense of their clients. Moreover, this argument 
overhstks the government's responsibilities to insure the 
accu8«*d obtain a fair trial, and we join with co-appellants 
in their argument the government failed to meet their 
resjmnsibilities as set forth in Itrmhj v. Maryland, 373 r.S. 

(l!»t»:{). We also agree with the holding of L^nitnl Staten 
V. ZboroiCHki, 371 r.l»d Gtil, G68 (I'd (’ir. lOoG) as follows: 

“The prosecutor must Ikj vigilant to see to it that 
full discl()sure is made at trial of whatever may Is* 
in his |)ossession which bears in any material degree 
on the charge for which a defendant is triwl. In the 
long run it is more imtmrtant that the government 
disclose the truth so that justice may Ik? done than 
that some advantage might accrue to the prosecu¬ 
tion toward ensuring a conviction" (citation omit- 
te<l). See also, United Staten v. Keoyli, 3!)I F.“d 
13S, (“d Cir. l‘JG8). 

This argument hy the Government also overl(M>ks the 
fact that Ilotf and Lageoles stand convictisl on tt^stimonv 
offered by the government, and these convictions are the 
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result of a tainted, iwlluted trial, and rest (tn false testi¬ 
mony. Such a conviction cannot stand, and as held l»y 
the United Ktates Supreme Court: 

“Tlie dignity of the United States government will 
not jiermit the conviction of any iwrson on tainted 
testimony. This conviction is tainte<l, and there 
can lie no other just result than to accord petitioners 
a new trial.*’ Mcsarosh v. United States, 352 U.S. 
1, 7 (1956). 


POINT II 

The Trial Judge erred in denying the motion for 
a new triaL 

Following the trial, a motion was made by defense 
counsel, based on the newly discovered evideme, pointing 
to both of the Olassers’ i>erjury on material matters. Tlie 
trial court denie<l the motion on grounds that are not ap- 
plicable, and are erroneous, wlien applied to convictions 
of the appellants Hoff and l..Jigeole8. This is particularly 
tiJie where tiie court relies on the siipimsed eorrolHiration 
of the witness Glasser through reference to the testimony 
of other manufacturers. Tliis so-called corroitoration did 
not in any way support (Hasser's testimony regarding 
payments to either Hoff or Lageoles. 

llefore reaching that issue, a general issue underlying 
the court’s entire decision should be considered. Tlu* 
opinion is baseil on the total acceptance of what (llasser 
has related to the Assistant Unit.^1 States AtUtrney during 
May 1974, as being completely true (A. 797a, S08a). 
There is absolutely no justification for this assumption. 
It is admittwl by the government, and the trial record 
points out, that Glasser is a perjurer, as well as a common 
criminal us described previfuisly. In this case he lied re- 
peateilly, and obviously counselled his wife to d(t the 
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NUini*. For the trial court, uk well aa the governuient, to 
now rely on hia ex|)lanati«)n, which in, no donht, contrived 
(o avoid lieraonal tax conHe<jiience8, ia bcjieleaH, Olaaaer 
luiK not been Hul)jccted t<» any type of croHa-exaiiiinution, 
and conaidering hia previoiia perjury, none of hia recent 
explanationa can be given any credence at all. Had the 
trial court conaidered this motion under a proper Imaic 
aaaui..ption about Glaaaer'H May 1974 explanationa, that 
ia, he ia a perjurer aa to material matters, and hia testi¬ 
mony, without l»eing aultjwted to rigoroiia cross-examina¬ 
tion ia untrustworthy, then the court’s opinion wouid have 
neceaatirily reacheii a contrary decision. 

The trial judge erre<l further when in a series of aj)ecu- 
lative opinions he indicated that defense counsel are indee<l 
fortunate he lied in not telling the full story liecauae it 
wouid have further implicated the appellants (A. 797a). 
Once (ilasaer teatitied as he did, then any cross-examination 
which could have exposed the facts as they actually were, 
would have deatroye<l his cre»libility. It is vital to recog¬ 
nize this witli resi)e<’t to Hoff and Lageoles who were con- 
victwl on hia testimony. 

Further, when the court stales the defendants do not 
seriously argue that the i>erjury went U) anything hut 
c«»lh»teral matters (A. Ht)3a), it fails to take into account 
the fact Hoff and Lageoles were convicte<l solely on (llasser’s 
word. Hia perjury went to material matters as outlini'd 
al»ove in discussing the Olasaer’s perjury and the effect it 
hud on the entire trial. 

The basis for the trial court’s decision is that “. . . 
several factois lead tliis court to c«mclude that this evi¬ 
dence would not liave destroytsl Glasser to the extent that 
the verdict of the jury wouhl have been different” (A. 
K04al. The court then cites those factors. First, the 
jury may well have disbelieved Glasser about the source 



of th. fl20,000.00 UH cominy from the inheritance. Un¬ 
fortunately, for the appellunta, anide from the probate 
record, there wasn’t much to use to discretlit tllasser. 
Olasser testifle<l, under oath, was corrolxnated by the 
sworn testimony of his wife, and the Assistant LniUsl 
States Attorney in his summation cited above, lent his 
support to the inheritance theory. Ijastly, the court in its 
charge, as previously cited, indicated to the jury the pur¬ 
pose of providing Glasser with transactional immunity was 
to get him to testify truthfully. In the face of such a 
record, to now rule that “. . . it must have demonstrated 

.” to the jury . . that Olasser had not told the truth 
about the source of the f120,000’’ (A. 805a), is certainly 
groundless. 

The other factors the trial judge relied on was that 
“. . . the jury had totally independent evidence to supimrt 
Olasser’s story which would have remained unsnllie*!. Two 
manufacturers had testified as to direct payments made to 
some of these defendants. One manufacturer had ti‘8tifi(Ml 
that he gave inonry to Olasser with the understanding that 
it was going to union officials” (A. SOoa). None of this 
corrolmration went to support Olasser’s testimony that 
he paid off Hoff or 1.4igeoles. The corroboration the court 
refers to is the testimony of Daniel Orossman and Walter 
Stiel alKJUt direct i)ayments, but these witnesses did not 
refer to the appellants Hoff and Lageoles. Also, while 
Daniel Orossman did testify almut meeting Hoff and dis¬ 
cussing union business with him, it must be recalled that 
the jury, when it weighed its verdict as to Hoff, and whether 
he conspired to violate Hection 1»62, Title 18, United Btat«-s 
Code, found Hoff not guilty. Obviously, since the only 
way the jury could convict under this statute, was to con¬ 
sider the two alleged Orossman payments made after the 
enactment of the statute on October 15, 1970, and then de¬ 
termine who conspiretl to cause these payments. To reach 
a verdict, the jury ne<essarily considered Hoff’s couversa- 
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1..... and ineefinKH. Thev r.*jecte.I these events as iH-ina 
conHidratorial and exonerated Hoflf. Thus, Gi-okhuiuii's 
teHtiniony, as well as that of Stiel, does not corrolHaate 
anything with regard to Hoff or Lageoles 


Ihe court's reliance, on the one manufacturer who tes- 
ifiH he gave money to Glasser with the understanding 
that It was going to union officials, is misplaced with regard 
to appellants Hoff and Lageoles. The court refers to the 
testimony of Daniel Giusherg i„ this instance, hut it musi 
Ik* concwled that Ginsl«.rg is „ot testifying as to aiiv direct 
kiiowleilge of whether any payoffs were made, but* simpiv 
what Glasser had said to him on one iMrasion. 


Next, the trial court relies on the testimony of Ilarrv 
J.itree, a former union official, that he accepteil »l(»(l.()(» 
from Glasst*r. The ap|K*llanls rely on the argument in the 
accomimnylug Stofsky-Gold brief that this testimony was 
improperly admittc*il. This payment was not a part of 
any conspiracy allegeflly inyolviug these appellants, and is 
not corroboratiye of anything in this case. The (’ourt’s 
reference to . . the small and tightly ciycuniHcril>e<l fur 
industry fi-om which they might well have reasomsl that 
the story Glasser told made sense . . is, at best, specula¬ 
tive in nature. 


In f(M>tnote four of the court’s opinion, not only is 
the court's total accej.tunce of Glasser’s explanation of 
May 1!»74 demonstrateil, but also, the limited view expresseil 
almiit the importance of crosse.vaminatioii which, up to 
this point, has Is'cn regardeil as must effeitive jn’oteitive 
device avaifable to an accused during a trial. The court 
states that in regard to the .May 1974 explanation “Glasser's 
l»res«*iit e.\p!anatioii renders the new evidence worthless, 
as a pra»-tlcal matter, at any retrial. The new evidence 
could have Iks*!! used with inaximum impact only ar the 
past trial" (A. SOSa). Considering what has occurrwl since 
Glasser lirst took the stand, and on to the present date. 
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even without further defeiiHe pi-ejMiration for a new trial, 
thit» new evidente ahould convince any jury (llasser in not 
to be Sieved. A lawyer, equipped with reasonable skills 
in croBS-exaniining witnesses, has liefore him the material 
to thoroughly discredit this witness. The examiner has at 
his disposal, after Qlasser testifies on direct, in any new 
trial, many material areas of examination. The fact Olasser 
lied under oath previously, and the fact the lies went t«) 
material matters involving how he got his money, how 
much he got, and what he did with it. The lies would cover 
every as|)ect of his testimony during the first trial. A 
jury would have to be convinced of one thing, the man 
is a liar. Next, the jury would learn of all of the mis¬ 
conduct of the witness. This would include not only 
l>erjury, but suborning his wife’s perjury; the fact In¬ 
is a shakedown artist on a major scale; hie criminal acts 
of tax evasion; his civil tax cheating; the now apparent 
intentional destruction of all of his records; as well as 
l*eing a man totally devoid of character in that he dis- 
honoreil his piwition with the Association for many years. 
In a situation where a convicti' - dei>end8 on the crwlibility 
given to a witness by the ju , as it does in this instance, 
where the only witness involving the appellants Hoff ami 
Lageoles is Ulasser, such an examination must raise serious 
issues as to whether (Jlasser's testimony can be acceptwl. 
This jury hu<l difilcnlty with (Jlasser reganling allegwl 
payments to Hoff and I^eoles without considering th.- 
alM»vc factors. This tainted conviction, Imsed on the |»er- 
jurions t.-stimony of Jack Glasser, of the api>ellants Hoff 
ami Lageoles, should not be upheld. 


( 

I 
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CONCLUSION 

For all of the above reosont, it is respectfully 
fubmitted that the convictions of appellants Charles 
Hoff and Clifford Lageoles should bm reversed. 

Re8[>ectfuUy submitted, 

Stepubn Babasch 
27 East 39tb Street 
New York, New York 10016 
(212 ) 689 >1844 

Attorney for Defendanta-Appellantx 
Charles Boff and Clifford Lageoles 
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